annual
report 1998–1999
PUBLIC TRUSTEE

FOR THE

␣ A U S T R A L I A N C A P I TA L T E R R I T O RY

Public Trustee
for the Australian
Capital Territory
Annual Report 1998–99

© Copyright Public Trustee for the ACT 1999
ISSN 1039–1320
All rights reserved. Apart from any use as permitted
under the Copyright Act 1968, no part of this publication
may be reproduced, stored in a retrieval system or
transmitted, in any form or by any means, electronic,
mechanical, photocopying, recording or otherwise,
without written permission of the publisher.

Public Trustee for the ACT
Head Office

4th Floor, 4 Mort St
Canberra City

Postal Address

GPO Box 515
Canberra ACT 2601

Telephone
Facsimile

6207 9800
6207 9811

Internet

http://www.act.gov.au
[ACT Government website]

Hours

9.00am–4.30pm
Monday to Friday

D E S I G N A N D L AYO U T B Y G R E E N W O R D S , C A N B E R R A

Public Trustee for the Australian Capital Territory
GPO Box 515
CANBERRA ACT 2601
Telephone: (02) 6207 9800
Facsimile: (02) 6207 9811
When replying please quote:␣ dkargas

Mr Gary Humphries MLA
Minister for Justice and Community Safety
ACT Legislative Assembly
London Circuit
CANBERRA ACT 2601

Dear Minister

I am pleased to present the Public Trustee’s Annual Report for the
year ended 30 June 1999.
This Report has been prepared under subsection 8(5)(a) of the
Annual Reports (Government Agencies) Act 1995 and in accordance
with the requirements referred to in the Chief Minister’s Annual
Report Directions. It has been prepared in conformity with other
legislation applicable to the preparation of the Annual Report by
the Public Trustee for the ACT.
I hereby certify that the attached Annual Report is an honest and
accurate account of the operations of the Public Trustee during
the period 1 July 1998 to 30 June 1999 and complies with those
directions.
Section 14 of the Annual Reports (Government Agencies) Act 1995
requires that you cause a copy of the Report to be laid before the
Legislative Assembly within six sitting days of receiving the Report.

Yours sincerely

Diane Kargas
Public Trustee ACT
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Public Trustee
for the ACT
PART A
Public Trustee’s
Role

The Public Trustee is a Public Authority created to offer and
provide permanent and secure trustee services to the ACT
Community.
These services are:
» Preparation of Wills where the Office is named as executor or
co-executor,
» Administration of deceased estates under will or intestacy,
» Trustee for life interest estates and persons lacking legal
capacity,
» Financial management under Enduring Power of Attorney and
under Order of the Guardianship and Management of Property
Tribunal,
» Examination of accounts of external managers under the
Guardianship and Management of Property Act,
» Asset services in relation to Proceeds of Crime forfeitures; and
» Safe custody services for established clients.

Purpose of the Public Trustee
to provide quality trustee and related services to all
people in the ACT

Public Trustee’s Vision
to be people’s first thought and choice for trustee and
related services

Public Trustee’s Values
above all else we value honesty, integrity and respect
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Corporate
Statement

Corporate
Objectives

The first Public Trustee for the Australian Capital Territory was
appointed in 1986 to provide ACT community with permanent
and secure trustee services to assist in the management of their
estates and/or financial affairs.
The Public Trustee is a corporation sole, which reports to
the Minister for Justice and Community Safety. The Office was
established by the Public Trustee Act 1985 which replaced and
expanded the functions of the former Curator of Estates of
Deceased Persons.
Fees and Commissions are charged for services provided by
the Office in accordance with factors such as the value of the
services delivered, responsibilities assumed and the client’s
capacity to pay. Fees and Commissions are set by Determination of
the Minister under section 75 of the Public Trustee Act.
The Department of Justice and Community Safety provides
a special purpose payment towards the provision of Community
Service Obligations.

The corporate objectives of the Public Trustee are: –

» to ensure that the ACT community has access to professional
services that provide for the preparation of Wills, estate
administration, trustee, management and related services, in
accordance with Section 13 of the Public Trustee Act 1985;

» to ensure that the capital and financial interests of clients,
estates and beneficiaries are protected by sound investment, in
accordance with Section 14 of the Trustee Act NSW
1925 –␣ 1942; and real property managed in accordance with
Section 21 of the Public Trustee Act 1985;

» to provide the ACT Government with a return on its investment
through efficient and effective management of the financial
operations of the Office in accordance with Section 54 of the
Financial Management Act 1996; and

» to manage the Office’s resources to ensure they achieve at least
the operating results and net asset positions in each financial
year as reported in the Public Trustee Statement of Intent.
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Basis of
Authority

Under the provisions of Section 13 of the Public Trustee Act, 1985
“The Public Trustee may, for example act as:
trustee, executor or administrator of an estate, manager of property,
receiver, collector of an estate under order to collect and administer,
agent, attorney or guardian of the estate of any person.
act in any other capacity provided for under Legislation”.

The Public Trustee has the full responsibilities of a natural person
when acting as an executor, trustee or administrator.
In performing its duties, the Public Trustee is regulated by the
following legislation which include but are not limited to:
Audit Act, 1989
Administration and Probate Act, 1929
Adoption Act. 1993
Community Advocate Act, 1991
Crimes Act, 1900
Family Provisions Act, 1969
Financial Management Act, 1996
Guardianship and Management of Property Act, 1992
Public Trustee Act, 1985
Powers of Attorney Act, 1956
Proceeds of Crime Act 1991
Trustee (NSW) Act, 1925 –1942
Wills Act, 1968
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The Year in
Review

The Public Trustee launched its Business Plan for the years
1998 – 2003.

» The Trustee (NSW) Act 1925 –1942 was amended to include a
prudent person approach to trustee investments.

» The number of Wills prepared increased by 2%.
» The Public Trustee is the appointed financial manager under
Orders of the Guardianship and Management of Property
Tribunal for 268 represented persons. This represents 44% of
the total appointments.

» The Public Trustee examined the financial records of
234␣ externally managed clients and reported its findings to the
Guardianship and Management of Property Tribunal, an
increase of 59% from the previous year.

» The Public Trustee acts as attorney for 77 clients; this is
decrease of 17% from the previous year.

» At 30 June 1999, a total of $43.3 m was invested in the Public
Trustee Common Fund, an increase of 3.7% over the previous
year.

» At 30 June 1999, the Public Trustee recorded a total of $16.4␣ m
unrealised assets under management, this is an increase of␣ 33%
from previous year.

» In March, Canberra was host for the Public Trustee two-day
meeting attended by Public Trustees from all States and
Territories and New Zealand.

» The Public Trustee sponsored a day in recognition of the
International Year of Older Persons for the ACT Council of the
Ageing. We were pleased to have the Attorney-General,
Mr␣ Gary␣ Humphries MLA, to open the day. The Chief
Magistrate, Mr Ron Cahill AM and the Community Advocate,
Ms Heather McGregor, were guest speakers together with
Doug␣ Gillespie, Sue La Peyre and Toni Leiper from the Public
Trustee Office.

» The Public Trustee Office moved to larger, purpose-built
premises (in the same building), in an attempt to better meet
the increasing number and diverse needs of our clients.
Part A␣ ␣
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The Year
Ahead

The plan for 1999–2000:

» to continue the implementation of the strategic and business
plan to meet the ongoing commercial and community service
obligations of the Public Trustee;

» to develop a marketing plan aimed at promoting the services of
the Office in a wider market, particularly targeting higher value
estates and trust administrations in order to increase revenue
earned from fees and commissions;

» to enhance the image of the Office through the continued
provision of quality customer services;

» to ensure that all Community Service Obligations are
undertaken efficiently with due consideration to clients’ needs,
which includes seeking the appropriate level of Government
funding to meet that need;

» to continue to train and develop a professional, committed and
commercially focused work force;

» to improve service delivery by continued enhancements to
computing services which result in meeting the needs of year
2000 and contribute to ongoing modernisation initiatives of the
ACT Government, which will enhance services to clients;

» to plan and develop policies that ensure the introduction of the
prudent person approach to trustee investments which allows for
a phased-in approach and meets the needs of the clients and
the Public Trustee in the most efficient and economical way;
and

» to develop a fees and commission structure which is fair and
equitable and meets the needs of the commercial and noncommercial activities undertaken by the office.
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Public
Trustee’s
Report

The presentation of this year’s annual report comes at a time
when the Office has made further changes to the way in which it
works in an attempt to make positive steps towards continued
improvements in our service delivery. This last year has also been
one of consolidation, dealing with a range of important issues to
ensure that the Office is well placed for future growth and
continued improved performance. The Public Trustee Strategic
and Business Plan was developed and launched by the Chief
Executive of the Department of Justice and Community Safety.
As part of the Office’s role in meeting the ongoing needs of
our diverse range of clients it was acknowledged that the current
leased space did not adequately meet those needs. Negotiations
with a range of organisations resulted in the approval for the
Public Trustee to move to larger purpose-built premises in the
same building. The Human Rights Commissioner and her staff
are now co-located with the Public Trustee Office. The new space
includes a suite of conference and interview rooms, together with
a large well-appointed reception area with facilities to meet the
access needs of people with disabilities.
Challenges facing the Public Trustee are amendments to
the Trustee Act and the Public Trustee Act. Previously, the Public
Trustee was only able to invest clients’ money in the
Common␣ Trust Fund and a range of approved trustee
investments. The changes introduce a Prudent Person approach to
trustee investments, which means the Office is able to develop
strategies in a range of investment funds which will provide clients
with access to capital growth and gain better protection against
inflation by maintaining the real value of their money.
These changes will impact significantly on the way we
currently invest on behalf of a high proportion of our clients. The
amendments require the Office to consider the short, mid and
long-term particular needs of each client and to invest his or her
funds accordingly to meet those needs. The amendments to the
legislation bring the ACT in line with public and private trustee
companies in other States and Territories.
Community Service Obligations remain a major focus of
the Public Trustee Office. It is estimated that the cost of providing
this service is $400,000 with the majority of matters comprising
long-term management of the affairs of people who are deemed
incapable of handling their personal affairs due to illness, age or
other incapacity.
It is important to acknowledge the professional relationship
between the Office of the Community Advocate and the
Guardianship and Management of Property Tribunal. This
relationship, which is highly valued by the Public Trustee and staff,
has been developed over time and is paramount in ensuring clients’
financial and lifestyle interests are met in their best interest.
Part A␣ ␣
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Throughout the year public trustee staff have continued to
provide courteous, efficient and effective services to our clients,
and have been highly supportive of the changes which have been
made to the way in which they work and provide those services.
Their commitment to continued improvement in client service,
often under difficult circumstances, is remarkable and is a major
factor in our success and is critical to the ongoing viability of the
Public Trustee. I would like to express my sincere thanks to
them␣ all.
I would also like to extend my gratitude and thanks to the
many individuals and organisations both in the private sector and
in Government that have assisted the Public Trustee in meeting
the needs of our clients.
My sincere thanks also for the assistance given to me by my
Chief Executive Tim Keady, whose wisdom and counsel is always
appreciated, and for the continued support of his staff within the
Department of Justice and Community Safety.
In conclusion, I look forward, together with the staff, to the
challenges of the coming year to ensure our continuing
improvement in the delivery of services to our clients.

Diane Kargas
Public Trustee
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Will-making

The Public Trustee continues to maintain a good relationship with
other Public Trustees, the Trustee Corporations Association,
Trustee Companies, the legal profession and accounting and
financial institutions with which we have regular contact. This
interaction and sharing of information is important for the trustee
industry and assists in promoting the range of trustee and related
services within the Canberra community.
As part of this role the Public Trustee has met with other
Public Trustees on two occasions during the year. In March the
Public Trustee was fortunate to host a two-day meeting in
Canberra which was attended by all States and Territories and
New Zealand. Further, a senior trust officer undertook the
training of welfare students at the Woden Campus of CIT. There
was also two occasions where the deputy public trustee, together
with trust officers, participated with the Australian National
University Legal Workshop Students to assist them, as part of their
practical training, to gain a greater understanding of the
complexities of will drafting.
Indeed, there is still an ongoing need to promote awareness
in the community of the advantages of preparing a Will. In
instances where people die without leaving a Will, searching for
family members who would benefit under the law can be complex
and time consuming, especially for those born overseas. Making a
Will is the only way to be certain a lifetime’s work is passed on to
the people you choose.

The Public Trustee has over fifteen years experience in the
preparation of Wills and provides a professional Will drawing
service to all people in the Canberra community who wish to
appoint the Public Trustee as executor or as co-executor.
The Public Trustee currently holds 8,537 Wills on behalf of
people in our community, and in order to meet clients’ special
needs, public trustee staff make regular visits to clients in their
homes, nursing homes, hospitals and other supported
accommodation when requested.

Powers of Attorney
1999 was nominated by the United Nations as the International
Year of Older Persons. In recognition of this important year,
Heather McGregor, the Community Advocate, and her staff
developed and launched a video on the importance of having an
Enduring Power of Attorney.

Part A␣ ␣

a

7

As part of the video the Public Trustee provided
information about the role of the Public Trustee Office as the
appointed financial manager under order of the Guardianship
and Management of Property Tribunal where no Enduring Power
of Attorney is in place in a time of need.
All Public Trustee clients are encouraged to prepare an
Enduring Power of Attorney at the time they prepare their Will. As
a consequence, the number of non-active attorney-ships has risen,
reflecting an improved awareness in the community of the value of
planning for the future
Nevertheless, the importance of having an Enduring Power
of Attorney is still not widely recognised or acknowledged in the
Community. It is, however, an important way, of ensuring both that
a person’s assets are protected during any period of incapacity and
that their affairs are administered by a person of the owner’s
choice, and in accordance with their expressed instructions.
The increasing number of Enduring Powers of Attorney to
secure ongoing ACT Housing was reported last year. It is pleasing
to note that the overall number of active powers of attorney
administered by the Office has reduced to 77. This reduction is in
part due to continuing negotiations with ACT Housing and to the
ongoing success of the direct debit system negotiated between
Centrelink and ACT Housing. Due to the direct debit scheme,
death and other considerations, 36 powers of attorney were
finalised or revoked.

Figure 2
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Figure 3
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Taxation Services
Part of our services to clients, beneficiaries and estates is the
provision of specialist taxation services.
Trust tax returns are prepared for deceased estates, trusts,
and court awards. Individual tax returns are prepared for
protected persons, clients who have appointed the Public Trustee
as attorney and deceased estates up to the date of death. Staff
prepared 730 tax returns during the year.

Estate Management
The Estate Management unit is responsible for the administration
of deceased estates where the Public Trustee has been appointed
executor or where it has been given authorisation to administer
by an executor or legal representative.
The Public Trustee does not decline matters purely on the
basis of value and is often required to become the administrator
of last resort, accepting matters where it is satisfied that there is
no other person entitled to a grant of administration. The Public
Trustee also provides sensitive and expert advice to many
deceased estate beneficiaries, ranging from estates with very small
value to those with investments and property often requiring
extensive research into the family tree in both Australia and
overseas.
Part A␣ ␣
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The administration of deceased estates requires an
understanding of complex probate, trustee and wills legislation as
well as taxation, accounting and sound business practices. These
tasks may include making an application for a grant of probate,
the collection of assets and monies due, payment of debts,
testamentary and other expenses, the protection of any business
interests, taxation responsibilities and the transfer of assets to
beneficiaries.

Deceased Estates
During the year a total of 100 new estates were received and 98
were completed. Public Trustee staff also provided advice and
assistance to 19 family members to enable them to personally
administer estates where the Public Trustee was named as
executor or co-executor. There were 471 applications to the
Supreme Court of which applications made by the Public Trustee
represented 21%.
The Public Trustee, in ensuring all deceased estates are
administered efficiently and effectively, continues to work toward
improving the standard of service to clients in order to meet their
expectations and demands.
As part of a Public Trustee’s commitment to providing
community services obligations, public trustee staff are on call to
attend to the affairs of deceased persons where family members or
friends are unable to be contacted by the Australian Federal
Police (AFP), hospitals, nursing homes or other service providers.
Public Trustee staff are also called upon to secure property
and administer the estates of deceased persons in matters where
there is no will found, or when a person dies without leaving a
Will. This may involve safe custody for important documents,

Figure 4
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taking inventories, arranging security for property and possessions
as well as making the necessary funeral arrangements in some
circumstances for people who die with or without funds.
In 1998/99 trust officers attended twelve AFP call-outs, and
liaised with the Care and Protection Unit of Family Services to
arrange eight welfare funerals.

Protective Management
Protective management is financial management under
Management Orders issued by the Guardianship and
Management of Property Tribunal (the Tribunal).
The Guardianship and Management of Property Tribunal
makes Orders appointing the Public Trustee as manager of part or
all of the estate of a person who has a mental, physical, and/or
legal incapacity to manage their own affairs. A manager can be a
family member or friend who is considered by the Tribunal to be
suitable to act as manager of a person’s estate, a trustee company
or the Public Trustee.
The Guardianship and Management of Property Act is
specific in that the appointment of a natural person is preferred
and therefore the appointment of the Public Trustee was intended
to be as manager of last resort.
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However, the reality is that the number and complexity of
cases referred to the Public Trustee increases from year to year.
Factors which support this trend include increasing instances
where there are no suitable family members or friends who can be
appointed, or are willing to be appointed, therefore the Tribunal
looks to the Public Trustee to act as manager in such
circumstances. Additionally, the Public Trustee assists where
parents or family members perceive a need to have an
independent manager in place, or where it is seen that
independence from the family would be beneficial for the
development of the represented person. There is also a growing
number of represented people with complex financial and
lifestyle issues that require the collective resources of both the
Public Trustee and the Community Advocate.
To appropriately manage a represented person’s financial
affairs, public trustee staff need to ensure all assets and property
are protected, appropriate accommodation is secured, budgets
are prepared and monitored and that maximum social security
benefits are obtained.
Ongoing support is achieved through office contact,
telephone, nursing home, hospital and home visits.
Public Trustee staff attend all sittings of the Tribunal and
provide advice and makes representations on behalf of clients as
required. The Tribunal sat on 358 occasions during the year.
In 1998/99 Public Trustee staff assisted 84 new clients.
There are currently 14 matters where emergency orders have
been made. The number of continuing clients is now 268, and
45 financial management orders were finalised during the year
due to death or revocation for other reasons.
The Public Trustee is also required to annually examine the
accounts of externally appointed financial managers and to report
our findings to the Tribunal and also to the external manager. In
1998/99 of the 294 external examination notifications, 248
accounts were presented to the Public Trustee of which 234 were
examined in accordance with legislative requirement. It is
pleasing to note that all examinations appeared to be in order
and the Tribunal was advised accordingly.
The Public Trustee and staff acknowledge and appreciate
the difficult and often time-consuming role that family and
friends play in the ongoing financial management of represented
people under their care.
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Figure 6
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Trust Management
Trusts administered by the Public Trustee originate from a
number of sources: life interest estates, funds held for minors,
charitable trusts as well as court awards. Recent amendments to
the Trustee Act require the provision of investment strategies, in
line with the prudent person approach. The Trustee Act provides a
period of two years to introduce and implement the changes to
the legislation.
In future, clients’ funds can be invested in a range of
investment strategies which will broaden the options available to
clients, depending on the value of their funds and the particular
needs of each client. The current needs might be for improved
housing, purpose-built housing, extensions or additions to
existing housing, motor vehicles, education, furniture, computers,
medical and dental care and ongoing personal maintenance.
During the year 127 new court trusts were received; 84 were
finalised. A total of 587 court trusts remain under administration.
Trust officers administering court trusts work closely with clients,
their parents and guardians to ensure that their spending needs
are identified, and that in the future, appropriate investment and
administration plans are implemented.
The office administers a large number of trusts for minor
children under the Criminal Injuries Compensation legislation.
Recently, amendments have been proposed which will impact
Part A␣ ␣
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significantly on the number of trusts where the Public Trustee is
appointed.
The Public Trustee continues to be well placed to offer
trustee services for persons and/or companies with philanthropic
intentions who wish to set aside funds for the benefit of a
particular charity or purpose in our community now, rather than
after their Will is actioned.

Proceeds of Crime
The Public Trustee acts as agent of the ACT Government,
providing asset services in relation to proceeds of crime
forfeitures. When assets both real and personal are forfeited, the
Public Trustee arranges to secure and sell all assets. Funds
collected from the sale of assets are deposited into the
Confiscated Assets Trust Fund held by the Department of Justice
and Community Safety.
The Attorney General is responsible for ensuring all
collected funds are available for community safety initiatives.
There were 9 matters at the end of June 1998. The office
received 5 new matters and during the year was able to finalise
10␣ of these, which amounted to $178,718 being transferred to the
Confiscated Assets Trust Fund. Four matters remain outstanding
at 30 June 1999.

Figure 7
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Community Service Obligations
The Public Trustee attends to the financial and lifestyle
management of clients with disabling mental conditions or when
it is shown that their decision-making capability is impaired. While
management of some of these clients is commercially viable, there
are many for whom the costs of administration exceed reasonable
administration charges. The Public Trustee Office’s management
of these clients extends to their financial management and
assisting in their daily lives. It is the Public Trustee’s obligation to
ensure that the client does not become destitute and that their
chosen lifestyle is as it would have been if they were not affected
by the condition. This support allows them to enjoy a standard of
dignity as a person and as a valued member of the Canberra
community.
The Public Trustee is committed to the delivery of
community service obligations on behalf of the ACT Government
and recognises community service obligations as an integral part
of the Public Trustee’s role in the community. The Office accepts
appointments irrespective of the value of a particular estate or
trust, which ensures everyone in the Canberra community has
access to trustee services regardless of their circumstances.
These responsibilities are varied and wide-ranging. In the
coming year the Public Trustee’s community responsibilities will
be re-evaluated to ensure they are being delivered in a
professional, efficient and cost-effective manner.

Business Development and Marketing
The continuing diversity and value of the office’s services have
been promoted through seminars and networking with
government agencies. Public Trustee staff are available to address
community groups on the importance of estate planning, holding
a Will and enduring power of attorney. Addresses are also given
on the value of having professional executor or trustee services, as
provided by the Public Trustee.
In 1998/99, a number of talks were conducted as well as
selected advertising in a number of magazines and publications.
The Office was also fortunate to have a number of articles written
by Doug Gillespie, the Deputy Public Trustee, published in local
newspapers.
The United Nations nominated 1999 as the International
Year of Older Persons (IYOP). As part of IYOP the Public Trustee
developed a number of important brochures and conducted a day
seminar in conjunction with the Council of the Ageing in the
ACT. The seminar was developed to address the importance of a
Will and estate planing and to address the issues of financial
management under enduring powers of attorney or under order
Part A␣ ␣
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of the Guardianship and Management of Property Tribunal.
We␣ were fortunate to have Mr Gary Humphries MLA, the Attorney
General, to open the seminar and guest speakers Mr Ron Cahill
AM, and Heather McGregor together with Doug Gillespie,
Sue␣ La␣ Peyre and Toni Leiper from the Public Trustee.
The seminar was well attended by 130 people from the
Canberra community.

Corporate
Services

16

Corporate Services includes the areas of accounts, human
resource management, information technology, investments and
marketing. These areas play a very important role in the ongoing
improvement of services to clients.
Ongoing training and development has been a priority for
the office, with a number of staff attending a range of training
programs. During the year a competency based training program
was accredited to the Executor & Trustee Institute, the education
arm of the Trustee Corporations Association. Three staff
successfully undertook continued training with the Trustee
Institute to further develop and build on their existing expertise
in this area.
The Public Trustee continues to support the traineeship
program coordinated by the Chief Minister’s Department.
The␣ office currently has one trainee who commenced in
February␣ 1999 for a 12-month period.
As an integral part of the office’s strategic and business
plan, a team approach to client service was introduced.
Two␣ business units were established to meet the needs of both the
commercial and community service obligations undertaken by the
office. The business units are Estate and Trust Administration and
Financial Management.
Further, a decision has been made to trial a new position of
client service officer to work with the financial management unit
and administration staff to ensure that client requests and the flow
of information from all areas of the office is efficient and effective.
The Public Trustee has received valuable support from the
Information Technology Manager of the Department of Justice
and Community Safety and InTact. This support has assisted in
the review our information technology needs to meet the
requirements of modernisation and year 2000 and will enable the
office to respond efficiently to our clients’ increasing needs.
A␣ year 2000 contingency plan has been developed in case of a
breakdown of critical systems relating to access to the building or
our computer systems.
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Commitment to Service Standards
As part of our commitment to improving the services of the Public
Trustee and in ensuring that information regarding our services is
available, the following new brochures were developed and are
available at the office and at ACT Government Shopfronts and
related service delivery organisations:
The Public Trustee makes Wills
Powers of Attorney
Financial Management
Our Purpose
These new brochures compliment the existing ones of:
Duties of an Executor
Our Goals

Client Satisfaction Survey
The Office conducted a client survey during the month of
April␣ 1999. Clients come to Public Trustee for a range of products
and reasons. They could be people wishing to make a Will,
appointing the public trustee as their executor. They may be
beneficiaries following the death of a family member, or children
or people in our community with impaired decision making
ability. With such a diverse range of clients, the public trustee
attempted to evaluate its services through feedback from clients,
family, friends and service providers. The particular focus of this
survey was on new clients and clients who seek assistance in
financial management matters.
The results of the survey showed that whilst the office is
committed to meeting the needs of its clients, improvements in
relation to the role we play in assisting clients who are not able to
adequately represent themselves in financial matters should be
further developed.
Part A␣ ␣
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The aim of the survey was to measure:

» the extent to which clients, family and friends and service
providers were satisfied with the services provided to them by
the public trustee, and

» the extent to which clients, family, friends and service providers
considered that the public trustee is effective in dealing with
and managing their interests and the interests of clients who
cannot manage their own affairs.
Although small, the survey results showed a positive recognition of
the Public Trustee Office’s overall performance. Of␣ the 60␣ people
surveyed only three people did not respond. Surveys were
completed either directly with clients, over the telephone or sent
to clients and service providers attaching a reply paid post
envelope.
The size of the survey was smaller than normal as it was the
first survey of this kind for the office, and also due in part to April
being a month in which a higher than normal number of clients
did not keep arranged appointments. It is envisaged that the next
survey will also focus on estate and trust management clients as
well as clients under financial management. Survey forms are
available at reception at all times for clients to provide feedback to
the Office.
Clients who responded to the survey

57

exceeded expectations
70%
satisfactory
30%
unsatisfactory
0
did not respond
3
Service providers surveyed
exceeded expectations
23%
satisfactory
77%
unsatisfactory
0
Overall survey rating
exceeded expectations
75%
satisfactory
25%
There were a number of issues raised in the survey which dealt
with how the public trustee staff respond to the needs of clients
through service providers, carers, family and friends. These issues
are being addressed to ensure solutions are reached which
adequately meet the ongoing needs of clients.

Public Trustee
Investment
Board
18

Section 46 of the Public Trustee Act 1985 requires the establishment
of a Board to be known as the Public Trustee Investment Board.
The Public Trustee maintains a Common Fund under
section␣ 55 of the Public Trustee Act to pool investments and
derive revenue for accounts entrusted to the care of the Office.
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The role of the Investment Board is to set investment
policy, monitor the operations of the common fund and to
determine the rate of interest payable by the fund.
Money in the Public Trustee Common Fund is invested in a
range of authorised trustee investments to generate the best
interest return and to ensure the security of the capital. Currently,
most investments are on term deposits with a range of banks and
approved non-banking institutions and first mortgage advances on
real estate. The Investment Board met on four occasions during
the financial year. As noted previously, the changes to the Trustee
Act will impact on the role of the Public Trustee Investment
Board.

Membership of the Board
Two independent members are appointed by the Minister, for a
three year period, plus the Public Trustee, ex-officio.
Members of the Board during the year were:
Ms Edith Friedman
Treasury Dealer
Central Financing Unit
June 1996 to June 1999
Nominated for reappointment
Mr Neville Page
Chief Executive Officer
Total Risk Management
Office of Financial Management Pty Ltd.
June 1996 to June 1999
Ms Diane Kargas
Ex-officio
Public Trustee for the ACT
November 1997 continuing
The appointment of Mr Neville Page expired in June 1999 and
due to business commitments interstate Mr Page did not seek
re-appointment. Mr Page has been a committed member of the
Public Trustee Investment Board since its inception in 1986.
The␣ Public Trustee and staff wish to acknowledge the valuable
experience, the depth of knowledge and quality of investment
advice Mr Page has provided to the Board over the years. The
Public Trustee Investment Board is waiting on a replacement
Board member to be appointed by the Attorney General.

Part A␣ ␣
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Public Trustee
for the
Australian
Capital
Territory
Statement of
Performance
for the Year
ended
30␣ June␣ 1999

Performance of the Public Trustee for the Australian Capital
Territory is measured by the increase in the volume of new
business, the return on investment of client funds, and by client
satisfaction, which includes the quality and timeliness of the
services provided.
Indicators

Expected
outcome
1998–99

Actual Planned
result
1999–00
30/6/99

No. of New Wills

500

480

520

No. of New Deceased
Estate Administrations

105

100

110

No. of Deceased Estate
Administrations Completed

105

98

110

No. of Current Orders GMPT#

260

268

270

No. of Examinations of accounts
provided from external managers
under GMPT

200

234

210

No. of active Power of Attorney
and Enduring Power of Attorney
accounts

85

77

85

No. of responses to community
call outs following death *

12

12

12

No. of welfare funerals arranged

4

8

4

No. of trusts under legal liability

590

587

550

Percentage of expenditure
over total income

90%

78%

94%

#
*
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Financial Management under Orders of the Guardianship and
Management of Property Tribunal.
The Public Trustee is on call to the Australian Federal Police to assist
and secure property of deceased persons where no family members
are located.
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Key Policy
Issues

Customer Focused Public Service
By nature of its trust and management operations, the Office has
regular customer contact and this, as a consequence, creates a
continued focus on service standards and delivery. Staff revised
their Commitment to Service Statement, which was developed as
part of the ACT Government initiative and is readily available to
the public. The statement, detailing the services the Office
delivers, sets standards for those services and advises avenues for
public feedback and response. There have been no reported
breaches of those standards for the year. A client survey was
developed and conducted and is continually available for all
clients to respond to and to provide feedback on ways to improve
our service delivery.
As a continuing part of our commitment to clients, staff
work within their code of conduct which supports their
professional and client responsibilities by encouraging them to
strive to:

» excel in the delivery of services to our clients
» act with honesty and integrity
» treat our clients, colleagues and other staff members with
respect and courtesy

» act in a professional, competent and accountable manner
» foster and contribute to a team environment
» maintain client confidentiality
» comply with all Acts and other lawful requirements relating to
the Public Trustee’s role and functions

» assist the Public Trustee to operate in a commercially focused
manner.

Fraud Prevention
The Public Trustee has in place appropriate controls and checks
as safeguards to ensure a high level of security for client funds and
confidentiality of their files. The Office’s trust accounting system
has been designed specifically for the Trustee Industry and also
meets standards for client confidentiality and security control.
Awareness and accountability issues are addressed on an ongoing
basis and existing controls collectively deliver a high degree of
certainty for clients. No incidents of fraud were detected or
reported during the␣ year.
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Equal Employment Opportunity
The Office is a party to and promoter of the Equal Employment
Opportunity Management Plan of the Department of Justice and
Community Safety. The Office continues to implement EEO
principles and practices as part of its staffing strategy. Specific
achievements include the continuation of part-time positions to
accommodate the family carer role of parents.

Resources

Staffing Profile
The staffing profile of the Public Trustee is detailed in Part A of
this report and can be divided into three sections or subsections:
Trust, Financial Management and Administration. Interaction
between sections is high and all staff have continued involvement
with the public. Emphasis is on continuous improvement in client
service delivery and the Office is indeed fortunate to have a highly
motivated team focused and committed to the delivery of quality
trustee services to the ACT community.
As at 30 June 1999, employees totalled 18 (with one person
on long service leave), consisting of 15 full-time and 2 part-time
officers and an office trainee (17.2 effective full-time equivalents).
The change in staffing numbers is due to the trial of a client
service officer for the financial management unit and an office
trainee through the traineeship scheme.
All staff are employed under the Public Sector Management
Act and there were no redundancy payments or redundant
workers re-employed during the year.

Figure 8

Staffing by level and gender

7

Female
6

Male
5
4
3
2
1
0
SOG A

SOG B

ASO 6

ASO 4

ASO 3

ASO 2

ASO 1

Trainee
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Worker’s Compensation
There was one new worker’s compensation claim during the
financial year. Changes to the work area and duties have overcome
the problem to the satisfaction of both the staff member and
Comcare. The annual premium for the office in 1998/99 was
$21,340 compared to $7,416 in the previous year. The increase in
the cost of the Comcare premium was due to a re-calculation of
previous premiums. The Office has negotiated with the
Department of Justice and Community Safety to be included in
the departmental premium for future years, which will provide the
office with a more equitable premium.

Training and Staff Development
Staff are encouraged to undertake subjects on estate and trust
administration through the Executor and Trustee Institute, the
educational arm of the Trustee Corporations Association of
Australia. During the year, three staff successfully undertook
continued training through the Institute as part of the new
competency based training program.
The Office sponsored staff on training courses on word
processing Excel spread sheeting and effective telephone and
reception techniques. A new staff member attended an MYOB
financial training course. A number of staff attended training
workshops on improving customer service and dealing with
difficult clients. Staff also represented the office at conferences
dealing with trust accounting, guardianship and administration
and marketing of business products.
As part of the Government’s commitment to service
initiative, the Public Trustee attended Business Re-Engineering
workshops. This training is seen as beneficial in dealing with
continuous improvement programs within the Public Trustee
Office and the Department generally.

Statutory
Requirements
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Occupational Health and Safety
The Office’s Occupational Health and Safety Management
Co-ordinator is also a member of the Health and Safety
Committee which addresses OH&S issues on a departmental level.
In a busy office with diverse office equipment, OH&S issues
receive ongoing consideration and staff are encouraged to bring
forward matters of concern. No incidents were reported during
the year.
Ongoing accommodation issues have been a high priority
for the Office. However, in November 1998, the office successfully
negotiated a move from the first floor of Mort Street to a larger,
purpose-built area on the fourth floor in the same building. The
move was completed in June 1999. Although the move was the
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second in three years, it provides the staff with an improved
working area with a number of meeting and conference rooms,
which addresses the diverse needs of our clients. The new area
accommodates the safety and privacy issues of clients, whilst
providing a welcoming and comfortable reception area for clients
who are often elderly, bereaved, disabled and/or distressed.

Commissioner for the Environment
The Public Trustee fosters a workplace which works towards
reducing any environmental impact wherever possible. Electrical
equipment and lights (other than security facilities) are
maintained on a timer to ensure power is not wasted. The Office
recycles used paper and utilises unbleached paper wherever
possible. The Public Trustee continues to utilise the benefits of
electronic mail and the Internet to continually improve services
and to further save paper usage.

Public Interest Disclosure
The Office has administrative procedures in place to deal with
persons wishing to make a disclosure of matters under the Public
Interest Disclosure Act. Any such person is advised that they may
refer the disclosure direct to the Department of Justice and
Community Safety (Ministerial and Corporate Services Section),
the ACT Ombudsman or the ACT Auditor General. If the Office
receives a disclosure direct, it is forwarded to one of the above. No
public interest disclosures were received during the 1998/99
financial year.

Freedom of Information
The functions of the Public Trustee’s Office are fiduciary in
nature. Documents held include Trust files, Deceased Estate files,
Management files, Investment Board minutes, Income Tax files,
Wills and Powers of Attorney. These files and documents are
confidential and are available only to persons with a legal right to
them. There were no requests for information under the FOI Act
during the year.
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